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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 15, chapter 12, article 3, Arizona Revised Statutes,
is amended by adding sections 15-1453 and 15-1454, to read:

15-1453. Community college research development purposes;

product development; corporations

A. IN ORDER TO STIMULATE THE FLOW OF CAPITAL INTO THE DEVELOPMENT OF
SPECIFIC PRODUCTS THAT HAVE ADVANCED BEYOND THE THEORETICAL STAGE AND ARE
CAPABLE OF BEING REDUCED TO PRACTICE ON A COMMERCIAL SCALE, THE DISTRICT
BOARD BY RESOLUTION MAY ORGANIZE ONE OR MORE CORPORATIONS UNDER TITLE 10. AT
LEAST ONE-HALF OF ANY VOTING SHARES OF EACH SUCH CORPORATION SHALL BE HELD BY
THE DISTRICT BOARD, OR A MAJORITY OF THE DIRECTORS, TRUSTEES OR MEMBERS OF
THE CORPORATION SHALL BE DESIGNATED OR APPOINTED BY THE BOARD. NO MEMBER OR
EMPLOYEE OF THE DISTRICT BOARD MAY RECEIVE ANY DIRECT OR INDIRECT
COMPENSATION, OTHER THAN REIMBURSEMENT FOR ACTUAL EXPENSES INCURRED IN THE
PERFORMANCE OF THE MEMBER'S OR EMPLOYEE'S DUTIES, BY REASON OF SERVING AS A
MEMBER, DIRECTOR OR TRUSTEE OF A CORPORATION ORGANIZED UNDER THIS SECTION.

B. NO SUCH CORPORATION MAY BE ORGANIZED UNLESS THE DISTRICT BOARD
FINDS IN ITS ORGANIZATIONAL RESOLUTION THAT ITS FORMATION WILL STIMULATE AND
ENCOURAGE THE DEVELOPMENT OF NEW PRODUCTS IN THIS STATE IN SITUATIONS IN
WHICH FINANCIAL AID WOULD NOT OTHERWISE BE REASONABLY AVAILABLE FROM
CONVENTIONAL LENDING SOURCES. IN ADDITION TO THE POWERS EACH CORPORATION MAY
HAVE, EACH CORPORATION MAY:

1. ENTER INTO PRODUCT DEVELOPMENT AGREEMENTS WITH PERSONS DOING
BUSINESS IN THIS STATE, ON SUCH TERMS AND CONDITIONS AS ARE CONSISTENT WITH
THE RESEARCH DEVELOPMENT PURPOSES OF THE DISTRICT BOARD, TO ADVANCE FINANCIAL
AID TO SUCH PERSONS FOR THE DEVELOPMENT OF SPECIFIC PRODUCTS, PROCEDURES AND
TECHNIQUES TO BE DEVELOPED AND PRODUCED IN THIS STATE AND TO CONDITION SUCH
AGREEMENTS ON CONTRACTUAL ASSURANCES THAT THE BENEFITS OF INCREASING OR
MAINTAINING EMPLOYMENT AND TAX REVENUES SHALL REMAIN IN THIS STATE AND ACCRUE
TO IT.

2. ACQUIRE, LEASE, PURCHASE, MANAGE, HOLD AND DISPOSE OF REAL AND
PERSONAL PROPERTY IN THIS STATE AND LEASE, CONVEY OR DEAL IN OR ENTER INTO
CONTRACTS WITH RESPECT TO SUCH PROPERTY ON ANY TERMS NECESSARY OR INCIDENTAL
TO CARRYING OUT THESE RESEARCH AND DEVELOPMENT PURPOSES.

3. HOLD PATENTS, COPYRIGHTS, TRADEMARKS OR ANY OTHER EVIDENCES OF
PROTECTION OR EXCLUSIVITY AS TO ANY PRODUCTS ISSUED UNDER THE LAWS OF THE
UNITED STATES OR ANY STATE OR NATION.

C. BEFORE ORGANIZING SUCH A CORPORATION, THE DISTRICT BOARD SHALL
DEVELOP A PROCEDURE FOR APPLICATIONS FOR FINANCIAL AID TO BE FORWARDED,
TOGETHER WITH AN APPLICATION FEE PRESCRIBED BY THE DISTRICT BOARD, TO THE
DISTRICT BOARD. THE DISTRICT BOARD SHALL INVESTIGATE AND PREPARE A REPORT
CONCERNING THE ADVISABILITY OF APPROVING THE PROPOSED FINANCIAL AID FOR THE
APPLICANT AND CONCERNING ANY OTHER FACTORS DEEMED RELEVANT. THE
INVESTIGATION AND REPORT SHALL INCLUDE SUCH FACTS ABOUT THE APPLICANT UNDER
CONSIDERATION AS THE PERSON'S HISTORY, WAGE STANDARDS, JOB OPPORTUNITIES,
STABILITY OF EMPLOYMENT, PAST AND PRESENT FINANCIAL CONDITION AND STRUCTURE,
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PRO FORMA INCOME STATEMENTS, PRESENT AND FUTURE MARKETS AND PROSPECTS AND
INTEGRITY OF MANAGEMENT AS WELL AS THE FEASIBILITY OF THE PROPOSED PROJECT TO
BE GRANTED FINANCIAL AID, INCLUDING THE STATE OF DEVELOPMENT OF THE PRODUCT
AS WELL AS THE LIKELIHOOD OF ITS COMMERCIAL FEASIBILITY. AFTER RECEIPT AND
CONSIDERATION OF THE REPORT AND AFTER OTHER ACTION AS IS DEEMED APPROPRIATE,
THE DISTRICT BOARD SHALL APPROVE OR DENY THE APPLICATION. THE DISTRICT BOARD
SHALL PROMPTLY NOTIFY THE APPLICANT OF SUCH ACTION. APPROVAL SHALL BE
CONDITIONED ON PAYMENT TO THE DISTRICT BOARD, WITHIN SUCH REASONABLE TIME
AFTER NOTIFICATION OF APPROVAL AS THE DISTRICT BOARD MAY SPECIFY, OF A
COMMITMENT FEE PRESCRIBED BY THE DISTRICT BOARD.

D. THE DISTRICT BOARD MAY RECEIVE AND ACCEPT AID OR CONTRIBUTIONS OF
MONIES FROM ANY SOURCE, INCLUDING GIFTS OR GRANTS FROM PRIVATE SOURCES OR
FROM ANY DEPARTMENT OR AGENCY OF THE UNITED STATES OR THIS STATE, FOR THE
PURPOSES OF CARRYING OUT THIS SECTION.

E. THE DISTRICT BOARD MAY ALSO ENTER INTO RESEARCH AND DEVELOPMENT
AGREEMENTS, ROYALTY AGREEMENTS, DEVELOPMENT AGREEMENTS, LICENSING AGREEMENTS
AND PROFIT-SHARING AGREEMENTS CONCERNING THE RESEARCH, DEVELOPMENT,
PRODUCTION, STORING OR MARKETING OF NEW PRODUCTS DEVELOPED OR TO BE DEVELOPED
THROUGH COMMUNITY COLLEGE DISTRICT RESEARCH.

15-1454 Transfer of technology developed by community college
district; patent policies; officer or employee
interest in private entity

A. TO ENCOURAGE SPONSORED RESEARCH AT COMMUNITY COLLEGES UNDER THE
JURISDICTION OF DISTRICT BOARDS AND TO ENCOURAGE TRANSFER OF SUCH TECHNOLOGY
TO THE PRIVATE SECTOR, DISTRICT BOARDS SHALL CONSIDER THE ESTABLISHMENT OF
PATENT POLICIES THAT PERMIT, ON A CASE BY CASE NEGOTIATED BASIS, EITHER THE
GIVING OF TITLE OR THE GRANTING OF LICENSES TO THE SPONSOR OF THE RESEARCH.

B. NOTWITHSTANDING TITLE 38, CHAPTER 3, ARTICLE 8, AN OFFICER OR
EMPLOYEE OF A COMMUNITY COLLEGE UNDER THE JURISDICTION OF A DISTRICT BOARD,
SUBJECT TO SUBSECTION C, MAY APPLY TO THE DISTRICT BOARD FOR PERMISSION TO
ESTABLISH AND MAINTAIN A SUBSTANTIAL INTEREST IN A PRIVATE ENTITY THAT
SUPPLIES EQUIPMENT, MATERIAL, SUPPLIES OR SERVICES TO THE COMMUNITY COLLEGE
IN ORDER TO FACILITATE THE TRANSFER OF TECHNOLOGY DEVELOPED BY THE OFFICER OR
EMPLOYEE OF THE COMMUNITY COLLEGE UNDER THE JURISDICTION OF THE DISTRICT
BOARD FROM THE INSTITUTION TO COMMERCIAL AND INDUSTRIAL ENTERPRISES FOR THE
ECONOMIC DEVELOPMENT OF THIS STATE.

C. BEFORE AN OFFICER OR EMPLOYEE MAKES AN APPLICATION TO THE DISTRICT
BOARD PURSUANT TO SUBSECTION B, THE OFFICER OR EMPLOYEE MUST RECEIVE THE
APPROVAL OF THE PRESIDENT OR CHANCELLOR OF THE COMMUNITY COLLEGE
DISTRICT. THE PRESIDENT OR CHANCELLOR OF THE COMMUNITY COLLEGE DISTRICT MAY
GRANT APPROVAL AND THE OFFICER OR EMPLOYEE MAY SUBMIT THE APPLICATION TO THE
DISTRICT BOARD ONLY IF ALL OF THE FOLLOWING CONDITIONS ARE MET:

1. THE OFFICER OR EMPLOYEE PROVIDES A DETAILED DESCRIPTION OF THE
OFFICER'S OR EMPLOYEE'S INTEREST IN THE PRIVATE ENTITY TO THE PRESIDENT OR
CHANCELLOR.
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2. THE NATURE OF THE PRIVATE ENTITY'S PROPOSED UNDERTAKING IS FULLY
DESCRIBED TO THE PRESIDENT OR CHANCELLOR.

3. THE OFFICER OR EMPLOYEE DEMONSTRATES TO THE SATISFACTION OF THE
PRESIDENT OR CHANCELLOR THAT THE PROPOSED UNDERTAKING WILL BENEFIT THE
ECONOMY OF THIS STATE BY CONTRIBUTING TO THE DEVELOPMENT OF PRIVATE
ENTERPRISE.

4. THE PROPOSED UNDERTAKING DOES NOT VIOLATE ANY EXISTING CONTRACTS.

5. THE OFFICER OR EMPLOYEE DEMONSTRATES TO THE SATISFACTION OF THE
PRESIDENT OR CHANCELLOR THAT THE PROPOSED UNDERTAKING WILL NOT ADVERSELY
AFFECT RESEARCH, PUBLIC SERVICE OR INSTRUCTIONAL ACTIVITIES AT THE COMMUNITY
COLLEGE.

6. THE OFFICER'S OR EMPLOYEE'S INTEREST IN THE PRIVATE ENTITY OR
BENEFIT FROM THE INTEREST WILL NOT ADVERSELY AFFECT ANY STATE INTEREST.

D. THE DISTRICT BOARD MAY AUTHORIZE AN OFFICER OR EMPLOYEE OF ONE OF
THE COMMUNITY COLLEGES UNDER ITS JURISDICTION TO ESTABLISH AND MAINTAIN A
SUBSTANTIAL INTEREST IN A PRIVATE ENTITY IF ALL OF THE FOLLOWING CONDITIONS
ARE MET:

1. THE APPLICATION IS APPROVED BY THE PRESIDENT OR CHANCELLOR OF THE
COMMUNITY COLLEGE DISTRICT.

2. THE APPLICATION CONTAINS A DETAILED DESCRIPTION OF THE OFFICER'S OR
EMPLOYEE'S INTEREST IN THE PRIVATE ENTITY.

3. THE APPLICATION CONTAINS A DETAILED DESCRIPTION OF THE PRIVATE
ENTITY'S PROPOSED UNDERTAKING.

4. THE APPLICATION DEMONSTRATES TO THE SATISFACTION OF THE DISTRICT
BOARD THAT THE PROPOSED UNDERTAKING WILL BENEFIT THE ECONOMY OF THIS STATE BY
CONTRIBUTING TO THE DEVELOPMENT OF PRIVATE ENTERPRISE.

5. THE PROPOSED UNDERTAKING DOES NOT VIOLATE ANY EXISTING CONTRACTS.

6. THE APPLICATION DEMONSTRATES TO THE SATISFACTION OF THE DISTRICT
BOARD THAT THE PROPOSED UNDERTAKING WILL NOT ADVERSELY AFFECT RESEARCH,
PUBLIC SERVICE OR INSTRUCTIONAL ACTIVITIES AT THE COMMUNITY COLLEGES UNDER
THE JURISDICTION OF THE DISTRICT BOARD.

7. THE OFFICER'S OR EMPLOYEE'S INTEREST IN THE PRIVATE ENTITY OR
BENEFIT FROM THE INTEREST WILL NOT ADVERSELY AFFECT ANY STATE INTEREST.

E. ON RECOMMENDATION OF THE DISTRICT BOARD, THE PRESIDENT OR
CHANCELLOR OF THE COMMUNITY COLLEGE DISTRICT MAY REQUIRE THAT THE COMMUNITY
COLLEGE HAVE A SHARE IN ANY ROYALTIES OR OTHER PROCEEDS FROM THE PROPOSED
UNDERTAKING OF THE PRIVATE ENTITY.

F. IF THE TECHNOLOGY WAS DEVELOPED SOLELY USING MONIES FROM A PRIVATE
SECTOR SPONSOR, THE DISTRICT BOARD SHALL NOT AUTHORIZE AN OFFICER OR EMPLOYEE
OF A COMMUNITY COLLEGE UNDER ITS JURISDICTION TO ESTABLISH AND MAINTAIN A
SUBSTANTIAL INTEREST IN A PRIVATE ENTITY THAT WOULD EXPLOIT THAT TECHNOLOGY
UNLESS THE DISTRICT BOARD DETERMINES THAT PATENT, LICENSING AND ROYALTY
RIGHTS ARE IN ACCORDANCE WITH THE PROVISIONS OF THE AGREEMENT UNDER WHICH THE
TECHNOLOGY WAS DEVELOPED.

G. THE DISTRICT BOARD MAY ESTABLISH POLICIES FOR THE IMPLEMENTATION OF
THIS SECTION.
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